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1 .  Proposal is not materially unbalanced where record 
indicates that the awardee's proposed prices for the basic 
and option requirements were reasonably related to the scope 
of the tasks to be performed in each performance period, and 
were consistent with the other prices submitted and the 
independent government estimate. 

2 .  Objections concerning the evaluation of proposals are 
without legal merit where they either are not supported by 
the record or do not concern matters which were significant 
to the final selection decision, and the selection of the 
awardee on the basis of its overall technical superiority 
and low risk notwithstanding its higher price is not 
objectionable where it is adequately explained in the 
evaluation documents and has not been shown to be unreason- 
able. 

3 .  Agency did not abuse its discretion in not reopening 
negotiations after the receipt of best and final offer 
( B A F O )  in which a major subcontractor was substituted where 
the BAFO contained sufficient information upon which the 
selection decision could be made. 

4 .  Source selection official, in reaching his selection 
decision, may consider factors which are logically encom- 
passed by or related to evaluation criteria listed in the 
solicitation. 

5.  Attempts at political influence on behalf of the awardee 
do not warrant legal objection to the contract award where 
record fails to show that those attempts resulted in any 
action which unfairly affected the protester's 
compet it ive posit ion . 



DECISIO N 

Unidynamics /S t .  L o u i s ,  I n c .  protests  t h e  award of a c o n t r a c t  
t o  B e c h t e l  N a t i o n a l ,  Inc .  unde r  r e q u e s t  f o r  proposals (RFP) 
N o .  F19628-86-R-0155, i s s u e d  by t h e  A i r  F o r c e  f o r  t h e  
p r o d u c t i o n ,  i n s t a l l a t i o n  and s u p p o r t  of its Weapons S e c u r i t y  
and  Storage System (WS3) .lJ T h e  protester a l leges  v a r i o u s  
improprieties w i t h  respect t o  t h e  e v a l u a t i o n  of proposals 
and t h e  s o u r c e  s e l e c t i o n  d e c i s i o n .  

W e  deny  t h e  protest .  

FACTS 

T h e  RFP, which  was i s s u e d  on  J u l y  14 ,  1987,  p r o v i d e d  t h a t  
t h e  c o n t r a c t o r  would have  t o t a l  s y s t e m  r e s p o n s i b i l i t y  for 
p r o v i d i n g  t h e  WS3, i n c l u d i n g :  t h e  f a b r i c a t i o n  and m o d i f i c a -  
t i o n  o f  437 weapons  storage v a u l t s  2J; t h e  p r o v i s i o n  o f  
v a u l t  e l e c t r o n i c s ,  code management,  command c o n t r o l ,  
c o m m u n i c a t i o n s  and a s s e s s m e n t  s u b s y s t e m s ;  a n d  t h e  i n t e g r a -  
t i o n  and i n s t a l l a t i o n  o f  t h e  s y s t e m  a t  20 m i l i t a r y  b a s e s  i n  
E u r o p e  and t h e  P a c i f i c  area. The basic c o n t r a c t  c a l l e d  for 
7 5  v a u l t s  t o  b e  i n s t a l l e d  a t  t w o  bases i n  Europe  and  
i n c l u d e d  a number o f  o t h e r  r e s p o n s i b i l i t i e s ,  for  example :  
f i rs t  a r t ic le  t e s t i n g ;  s i t e  s u r v e y s ;  and t h e  p r o v i s i o n  o f  
c o n s i d e r a b l e  d a t a ,  and prime m i s s i o n  equ ipmen t  (PME) f o r  
i n s t a l l a t i o n  a t  t r a i n i n g  b a s e s .  C o n t r a c t  o p t i o n s  p r o v i d e d  
f o r  t h e  s u b s e q u e n t  i n s t a l l a t i o n  o f  t h e  r e m a i n i n g  362  v a u l t s  
a t  18 other  l o c a t i o n s .  

Award was t o  be made on a f i x e d - p r i c e  b a s i s  t o  t h e  o f f e r o r  
whose proposal was found t o  be  most a d v a n t a g e o u s  t o  t h e  
gove rnmen t  b a s e d  p r i m a r i l y  on  two areas  of e v a l u a t i o n  se t  
f o r t h  i n  t h e  RFP i n  d e s c e n d i n g  o r d e r  o f  i m p o r t a n c e :  

- I /  A n o t h e r  protest ,  B-232295.2, f i l e d  w i t h  respect t o  t h i s  
award  by F e d e r a l  E lec t r ic  I n t e r n a t i o n a l ,  I n c . ,  is t h e  
s u b j e c t  of a separate d e c i s i o n .  

2/ Amendment 0005, i s s u e d  March 29,  1988,  i n  r e s p o n s e  to  
a a n g e d  N o r t h  A t l a n t i c  T r e a t y  O r g a n i z a t i o n  (NATO) r e q u i r e -  
men t s  for d i f f e r e n t  s i z e  weapons i n  t h e  wake o f  t h e  r e c e n t  
I n t e r m e d i a t e  N u c l e a r  F o r c e s  ( I N F )  t r e a t y ,  r e q u i r e d  t h e  
s u c c e s s f u l  o f f e r o r  t o  r e d e s i g n  t h e  v a u l t s  t o  e n l a r g e  them. 
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t e c h n i c a l  and cost/price. The t e c h n i c a l  area c o n t a i n e d  
fou r  subcategories: i n s t a l l a t i o n  and i n t eg ra t ion  a p p r o a c h ,  
m a n u f a c t u r i n g  a b i l  i t y  , s u p p o r t  a b  il i t y  , and management . 3J 
I n  a d d i t i o n  to  p r o v i d i n g  t h a t  price would be e v a l u a t e d  
i n c l u s i v e  o f  o p t i o n s ,  t h e  RFP p r o v i d e d  t h a t  p r ice  would be 
examined  i n  terms o f  realism, r e a s o n a b l e n e s s  and r i s k .  

T h e  p r o c u r e m e n t  was c o n d u c t e d  i n  a c c o r d a n c e  w i t h  agency  
formal s o u r c e  s e l e c t i o n  p r o c e d u r e s  f o r  major a c q u i s i t i o n s ,  
FAR 70-15, which  r e q u i r e ,  among o ther  t h i n g s ,  i n - d e p t h  
t e c h n i c a l  e v a l u a t i o n s  and  d e t a i l e d  a n a l y s e s  o f  r i s k .  
A c c o r d i n g l y ,  o f f e r o r s  were a d v i s e d  t h a t ,  i n  a d d i t i o n  to  an 
e v a l u a t i o n  of t h e  proposals and p reaward  s u r v e y s ,  t h e  A i r  
Force would c o n d u c t  M a n u f a c t u r i n g  Management /Product ion  
C a p a b i l i t y  Rev iews  (MM/PCRs) a s  w e l l  as i n d e p e n d e n t ,  
e x e c u t i v e  i n - p l a n t  reviews, known a s  "Grey Beard' '  r e v i e w s .  
A l s o ,  o f f e r o r s  were s p e c i f i c a l l y  i n s t r u c t e d  t o  i d e n t i f y  i n  
d e t a i l  p e r c e i v e d  r i s k s  a s s o c i a t e d  w i t h  c o n t r a c t  p e r f o r m a n c e  
unde r  t h e i r  a p p r o a c h e s ,  and t o  propose methods  aimed a t  
e l i m i n a t i n g  or r e d u c i n g  those r i s k s  u n d e r  e a c h  o f  t h e  
s u b c a t e g o r i e s  i n  t h e  t e c h n i c a l  e v a l u a t i o n  area.  

S e v e n  proposals were r e c e i v e d  by t h e  amended October 20  
c l o s i n g  d a t e .  F o l l o w i n g  a n  i n i t i a l  t e c h n i c a l  e v a l u a t i o n ,  
o n e  o f f e r o r  was e l i m i n a t e d  f rom t h e  competitive r a n g e .  
On t h e  same d a y ,  c l a r i f i c a t i o n  r e q u e s t s  and  d e f i c i e n c y  
reports were i s s u e d  t o  t h e  r e m a i n i n g  s i x  o f f e r o r s ;  basic  
r e s p o n s e s  were r e c e i v e d  by December 2. Face - to - f ace  
n e g o t i a t i o n s  were c o m p l e t e d  by December 23. The  Grey Beard  
e x e c u t i v e  r e v i e w s  were c o m p l e t e d  i n  mid - Janua ry ;  MM/PCRs 
were c o n d u c t e d  w i t h  p o t e n t i a l  c o n t r a c t o r s  and s u b c o n t r a c t o r s  
f rom December t h r o u g h  F e b r u a r y ,  and a f i n a l  report 4 /  was 
i s s u e d  o n  March 7. B e s t  and f i n a l  o f f e r s  (BAFOs) were 
r e q u e s t e d  by l e t t e r s  d a t e d  J u n e  9 ;  o f f e r o r s  were e x p r e s s l y  
c a u t i o n e d  t h a t  BAFOs c o n t a i n i n g  c h a n g e s  f rom p r e v i o u s l y  
n e g o t i a t e d  proposals which were n o t  a d e q u a t e l y  e x p l a i n e d  o r  
which f a i l e d  t o  p r o v i d e  complete t r a c e a b i l i t y  f rom a n  
o f f e r o r ' s  p r e v i o u s  p o s i t i o n  m i g h t  n o t  be c o n s i d e r e d  c r e d i b l e  

3/ I n s t a l l a t i o n  and i n t e g r a t i o n  a p p r o a c h ,  m a n u f a c t u r i n g  
g b i l i t y ,  and s u p p o r t a b i l i t y  were a l l  c o n s i d e r e d  t o  be of 
e q u a l  i m p o r t a n c e  and  were r a n k e d  ahead  o f  management. 

4 /  B e c a u s e  Un idynamics  l a t e r  p r o p o s e d  a new e l e c t r o n i c s  
FME s u b c o n t r a c t o r  i n  i ts  best and f i n a l  o f f e r ,  an  a d d i t i o n a l  
MM/PCR was c o n d u c t e d  o n  J u l y  1 2 ,  a p p r o x i m a t e l y  3-1/2 weeks 
p r i o r  t o  award.  
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i n  t h e  f i n a l  e v a l u a t i o n  and m i g h t  b e  downgraded i n  t h e  
t e c h n i c a l  a n d / o r  price areas.  They were f u r t h e r  a d v i s e d  
t h a t  s u c h  c h a n g e s  m i g h t  r e n d e r  t h e i r  proposals u n a c c e p t a b l e .  

A l l  s i x  r e m a i n i n g  o f f e r o r s  s u b m i t t e d  BAFOs by  J u n e  20 as  
r e q u e s t e d .  Whi l e  B e c h t e l  p r o p o s e d  no  major c h a n g e s  i n  i ts  
BAFO, Unidynamics  p r o p o s e d  t h e  u s e  o f  a new e l e c t r o n i c s  
PME f a b r i c a t o r - - M i s s o u r i  R e s e a r c h  Laboratories ( M R L ) ;  t h e  
protester  had o r i g i n a l l y  p r o p o s e d  S p a r t o n  Techno logy  i n  
t h i s  capac i ty ,  t h e  same s u b c o n t r a c t o r  i n i t i a l l y  and f i n a l l y  
p r o p o s e d  by Bech te l .  The f o l l o w i n g  is a summary o f  t h e  
f i n a l  prices ( i n  m i l l i o n s  o f  d o l l a r s )  s u b m i t t e d  by t h e  
r e l e v a n t  o f  f e r o r s :  

O f f e r o r  Basic P r i c e  O p t i o n s  Price T o t a l  P r i c e  

Un i d y n a m i c s  $ 28.1 $ 156.8 $ 184.9 
F E I  45.1 147.2 192.3 
B e c h t e l  45.7 161.0 206.5 

The  S o u r c e  S e l e c t i o n  E v a l u a t i o n  Board  (SSEB) completed i ts  
report  o n  J u l y  5, and b r i e f e d  t h e  S o u r c e  S e l e c t i o n  A d v i s o r y  
C o u n c i l  ( S S A C )  o n  J u l y  6.  I n  t u r n ,  t h e  SSAC i s s u e d  its 
report and  b r i e fed  t h e  S o u r c e  S e l e c t i o n  A u t h o r i t y  ( S S A )  o n  
J u l y  8. The S S A C  report marked t h e  c u l m i n a t i o n  of a l e n g t h y  
t e c h n i c a l  and  cost/price e v a l u a t i o n .  W i t h i n  t h e  t e c h n i c a l  
area,  t h e  s u b c a t e g o r i e s  l i s t e d  i n  t h e  RFP were a n a l y z e d .  
The S S A C  c o n s i d e r e d  e a c h  o f f e r o r ' s  t e c h n i c a l ,  s c h e d u l e  and  
cos t  r i s k s .  The r e s u l t s  of a p a s t / p r e s e n t  p e r f o r m a n c e  
a n a l y s i s ,  t h e  Grey Beard r e v i e w s ,  and t h e  MM/FCRs were n o t  
f a c t o r e d  i n t o  t h e  SSAC a n a l y s i s ;  t h e y  were s e p a r a t e l y  
p r e s e n t e d  t o  t h e  SSA a s  " g e n e r a l  c o n s i d e r a t i o n s , "  a s  
p r o v i d e d  i n  t h e  RFP. 

The  f i n a l  SSAC report c o n t a i n e d  summary f i n d i n g s  which 
r a n k e d  t h e  proposals i n  terms o f  t h e i r  o v e r a l l  a d v a n t a g e  t o  
t h e  gove rnmen t  and s c o r e d  them i n  terms o f  a c c e p t a b i l i t y  
and r i s k  a s s e s s m e n t  as follows: 

O v e r a l l  Rank O f f e r o r  Color R a t i n g  - 5/ R i s k  Assessmen t  

1st B e c h t e l  G r e e n  
2nd Un i d y n a m i c s  G r e e n  
3 r d  FEI Green  

Low 
High  
Moderat e 

I n  t h e  accompanying  n a r r a t i v e ,  B e c h t e l ' s  proposal was found  
t o  h a v e  n o  w e a k n e s s e s  or r i s k s .  S p e c i f i c  s t r e n g t h s  were 

5/ G r e e n  i n d i c a t e s  acceptable. 
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f o u n d  u n d e r  each of t h e  t e c h n i c a l  e v a l u a t i o n  s u b c a t e g o r i e s .  
More s p e c i f i c a l l y ,  i n  t h e  f i n a l  a n a l y s i s  B e c h t e l  was 
credited by t h e  SSAC w i t h  s t r e n g t h s  f o r  p r o p o s i n g :  a 
p r o d u c t i o n  l i n e  a p p r o a c h  t o  s h i p p i n g  PME i n  a n  a l r e a d y  
prepared k i t  w i t h  each v a u l t  t h u s  s p e e d i n g  c o n s t r u c t i o n  
time s i g n i f i c a n t l y  ( i n s t a l l a t i o n  and i n t e g r a t i o n  approach 
s u b c a t e g o r y )  ; a n  e x c e l l e n t  approach t o  t h e  v a u l t  r e d e s i g n  
and m a n u f a c t u r e  w i t h  r e d e s i g n  documen t s  n e a r  c o m p l e t i o n  
( m a n u f a c t u r i n g  s u b c a t e g o r y )  ; a 2 -yea r  w a r r a n t y  f o r  a l l  
PME v e r s u s  t h e  1-year  r e q u i r e d  w a r r a n t y  ( s u p p o r t a b i l i t y  
s u b c a t e g o r y ) ;  a n d  a u n i q u e  approach t o  problem s o l v i n g  where 
a " t i g e r  team" w i t h  t h e  a u t h o r i t y  t o  d i r ec t  c h a n g e s  i n  order 
t o  s o l v e  immediate problems would be p e r m a n e n t l y  a s s i g n e d  t o  
t h e  wS3 program manager  (management s u b c a t e g o r y )  . 
Unidynamics  was credited w i t h  s p e c i f i c  s t r e n g t h s  for 
p r o p o s i n g :  an  i n n o v a t i v e  c o n s t r u c t i o n  process i n v o l v i n g  t h e  
s i m u l t a n e o u s  i n s t a l l a t i o n  of t h e  v a u l t s  and s tee l  r e i n f o r c -  
i n g  for c o n c r e t e ,  t h e r e b y  making it easier  t o  i n s t a l l  s e n s o r  
cab les  and s p e e d i n g  up o v e r a l l  c o n s t r u c t i o n  and  i n s t a l l a t i o n  
by 1 0  t o  1 5  p e r c e n t - - r e g a r d e d  by t h e  SSAC as  b e i n g  s e c o n d  
t o  B e c h t e l ' s  proposal u n d e r  i n s t a l l a t i o n  and i n t e g r a t i o n ;  
and a f e a s i b l e  v a u l t  m a n u f a c t u r e  and  r e d e s i g n  a p p r o a c h  w i t h  
r e d e s i g n  documen t s  h a v i n g  a l r e a d y  b e e n  p r e s e n t e d  f o r  
r e v i e w - - r e g a r d e d  by t h e  S S A C  a s  b e i n g  s e c o n d  o n l y  t o  
B e c h t e l ' s  approach u n d e r  t h e  m a n u f a c t u r i n g  s u b c a t e g o r y ;  and  
a 3 - y e a r  w a r r a n t y  for  a l l  PME--for which  Unidynamics  was 
g i v e n  t h e  h i g h e s t  s u b c a t e g o r y  r a t i n g ,  h i g h e r  t h a n  t h e  
s e c o n d - r a n k e d  B e c h t e l ,  u n d e r  s u p p o r t a b i l i t y .  Un idynamics  
was r a n k e d  s e c o n d  t o  B e c h t e l  u n d e r  t h e  management 
s u b c a t e g o r y  w i t h  n o  p a r t i c u l a r  s t r e n g t h s  o r  weaknesses .  I n  
t h e  r i s k  a n a l y s i s ,  t h e  SSAC found  a s p e c i f i c  weakness  i n  
t h e  m a n u f a c t u r i n g  s u b c a t e g o r y  b e c a u s e  Unidynamics  c h a n g e d  
e l e c t r o n i c s  PME f a b r i c a t o r s  i n  i t s  BAFO w i t h o u t  s u f f i c i e n t l y  
d e t a i l i n g  t h e  s u b c o n t r a c t o r ' s  c a p a b i l i t i e s .  R i s k  unde r  t h e  
m a n u f a c t u r i n g  s u b c a t e g o r y  was assessed as h i g h  b e c a u s e  o f  
t h e  change .  

T h e  SSAC c o n c l u d e d  based on  its r e v i e w  of bo th  t h e  t e c h n i c a l  
and  price proposals t h a t  o n  a n  o v e r a l l  ba s i s  B e c h t e l  s h o u l d  
be r a n k e d  f i rs t  and Un idynamics  second .  

The  Grey  Beard f i n a l  e v a l u a t i o n  o f  B e c h t e l  i n d i c a t e d  t h a t  
t h e  reviewers bel ieved t h e  o f f e r o r  t o  be ''a good choice, if 
a f f o r d a b l e . "  S p e c i f i c  s t r e n g t h s  were found i n  t h e  areas of 
program management,  c o n s t r u c t i o n  management and v a u l t  
m a n u f a c t u r i n g .  The o n e  weakness  found  i n  B e c h t e l ' s  i n i t i a l  
proposal by t h e  G r e y  Beards re la ted to  t h e  need  for an  
i n f o r m e d  e l e c t r o n i c s  i n t e g r a t i o n  program manager.  A s  a 
r e s u l t ,  B e c h t e l  r e c e i v e d  a n  award r a t i n g  of "very good."  
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T h e  G r e y  Beard e v a l u a t i o n  of Unidynamics  c o n c l u d e d  t h a t  t h e  
protester  was "capable i f  [ i t ]  a c q u i r e s  or is g i v e n  h e l p  i n  
system e l e c t r o n i c s . "  S p e c i f i c  s t r e n g t h s  were found i n  t h e  
areas o f  v a u l t  m a n u f a c t u r i n g  and c o n s t r u c t i o n  management.  
Two s p e c i f i c  w e a k n e s s e s  were n o t e d :  program management and 
e l e c t r o n i c s  i n t e g r a t i o n  ( w h i c h  Unidynamics  p l a n n e d  t o  
perform i n - h o u s e ) .  A s  a r e s u l t ,  Unidynamics  received an 
o v e r a l l  r a t i n g  be tween  " a v e r a g e "  and " v e r y  good." 

The  f i n a l  MM/PCR a n a l y s i s  of B e c h t e l l s  v a u l t  m a n u f a c t u r i n g  
capab i l i t i e s  found  t h a t  t h e  r i s k  p r e s e n t e d  " i n  p r o d u c i n g  a 
q u a l i t y  p r o d u c t  on s c h e d u l e  is low"; i n  its c o n c l u s i o n ,  t h e  
MM/PCR team n o t e d  t h a t  B e c h t e l l s  proposed s u b c o n t r a c t o r  had 
complete in -house  mach in ing  c a p a b i l i t i e s  and t h a t  i t s  
q u a l i t y  s y s t e m  was comparable w i t h  or exceeded  t h e  r e q u i r e -  
m e n t s  of s p e c i f i c a t i o n  M I L - Q - 9 8 5 8 A .  W i t h  respect t o  t h e  
v a u l t  m a n u f a c t u r i n g  f a c i l i t y  e v e n t u a l l y  proposed by  
Unidynamics ,  t h e  MM/PCR had l i t t l e  t o  say other  t h a n  it 
was " j u s t  an  empty b u i l d i n g "  and t h a t  p l a n s  f o r  g e a r i n g  
u p ,  o b t a i n i n g  M I L - Q - 9 8 5 8 A  a p p r o v a l ,  and  an o v e r a l l  r i s k  
a s s e s s m e n t  would have t o  r e v i s i t e d ;  t h e  o v e r a l l  r i s k  
a s s e s s m e n t  was v iewed  as moderate. 

The  f i n a l  MM/PCR a n a l y s i s  of B e c h t e l l s  e l e c t r o n i c s  PME 
f ab r i ca to r  was t h a t  t h e  r i s k  " t o  p r o d u c e  q u a l i t y  hardware 
is l o w . "  I n  i ts c o n c l u s i o n ,  t h e  MM/PCR team n o t e d  t h a t  
B e c h t e l ' s  proposed s u b c o n t r a c t o r  had e x p e r i e n c e  i n  b u i l d i n g  
t h e  p r o t o t y p e  hardware ,  t h a t  it a l ready  had t h e  da ta  and  
a s s e m b l y / t e s t  p r o c e d u r e s  and test equ ipmen t  on hand,  and 
t h a t  i t s  q u a l i t y  s y s t e m  was " i n  c o m p l i a n c e  w i t h  MIL-Q- 
9 8 5 8 A " ;  t h e  MM/PCR team n o t e d  t h a t  some long  lead times had 
been  i d e n t i f i e d  and t h a t  e f f o r t s  were underway t o  r e d u c e  
s c h e d u l e  r i s k  a t t e n d a n t  t o  them. W i t h  respect to  t h e  
e l e c t r o n i c s  PME f ab r i ca to r  f i n a l l y  proposed by Unidynamics ,  
t h e  f i n a l  MM/PCR a n a l y s i s  was t h a t  it p r e s e n t e d  a "moderate 
r i s k "  for p r o d u c t i o n  c a p a b i l i t y ;  w h i l e  m a n u f a c t u r e  d i d  n o t  
appear t o  be a problem t o  t h e  MM/PCR team, t h e y  d i d  f i n d  
a problem w i t h  t e s t i n g  d u e  t o  t h e  l ack  of t r a i n e d  elec- 
t r i c a l  e n g i n e e r s  6J; t h e y  a l so  found problems w i t h  t h e  
proposed s u b c o n t r a c t o r  n o t  b e i n g  f u l l y  aware of mater ia l  
r e q u i r e m e n t s - - a  problem which t h e y  b e l i e v e d  c o u l d  lead t o  
c o n s i d e r a b l e  s c h e d u l e  de lay .  

The  S S A  announced  h i s  s e l e c t i o n  of B e c h t e l  i n  a d e c i s i o n  
document  da t ed  J u l y  2 2 .  T h a t  document  s p e c i f i c a l l y  

6/ T h e  eva lua to r s  d i d  n o t e  t h a t  e n g i n e e r s  from a n o t h e r  
r o c a t i o n  were e x p e c t e d  t o  h a v e  a n  i n c r e a s e d  ro l e  i f  
t h e  c o n t r a c t  were awarded t o  Unidynamics .  
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r e f e r e n c e d  t h e  f o r e g o i n g  a n a l y s i s  of proposals and s t a t ed  
t h a t  t h e  d e c i s i o n  was " p r e d i c a t e d  upon t h e  e v a l u a t i o n  
c r i t e r i a  l i s t e d  i n  t h e  . . . RFP," n o t i n g  t h a t  those 
c r i t e r i a  s u b o r d i n a t e d  cost/price c o n s i d e r a t i o n s  t o  t e c h n i c a l  
c o n s i d e r a t i o n s .  T h e  document  c o n t i n u e d  by s t a t i n g  t h a t :  

"The  B e c h t e l  proposal was selected b e c a u s e  i n  
t h e  most i m p o r t a n t  area,  t e c h n i c a l ,  B e c h t e l  pro- 
v i d e d  an  e x c e l l e n t  o v e r a l l  approach w i t h  l o w  
t e c h n i c a l  r i s k .  S t r o n g  f e a t u r e s  o f  t h e  proposal 
i n c l u d e :  a credible  v a u l t  r e d e s i g n  package  a l r e a d y  
w e l l  s t a r t e d ,  a n  e x t e n d e d  two-year  w a r r a n t y  on 
a l l  PME, and a good approach t o  s h i p p i n g  PME t o  
i n s t a l l a t i o n  sites. Moreover ,  i n  t h e  cost/price 
area,  B e c h t e l  provided a r e a l i s t i c  and  r e a s o n a b l e  
price." 

T h e  SSA l a t e r  expanded upon t h e  r a t i o n a l e  b e h i n d  h i s  
s e l e c t i o n  i n  a J u l y  2 9  memorandum. 

A w a r d  w a s  made on  A u g u s t  5. I n  a l e t t e r  dated Augus t  8 t o  
Unidynamics ,  t h e  A i r  Force i n f o r m e d  it t h a t  B e c h t e l  had b e e n  
selected and i n d i c a t e d  t h a t  t h e  Un idynamics  proposal was 
weak i n  two areas:  e l e c t r o n i c s  s u b s y s t e m s  e f f o r t  and  i t s  
proposed new v a u l t - b u i l d i n g  f a c i l i t y .  

PROTEST 

Unidynamics '  p ro tes t  is based on t h e  premise t h a t  B e c h t e l ' s  
proposal was u n r e a s o n a b l y  upgraded  and i ts  proposal 
improperly down-graded d u r i n g  t h e  e v a l u a t i o n .  I t  is t h e  
p ro t e s t e r ' s  v iew t h a t  t h i s  was e i the r  t h e  r e s u l t  of a p o o r l y  
c o n d u c t e d  s e l e c t i o n  process or  p r e s s u r e s  e x e r t e d  on beha l f  
of B e c h t e  1 I s proposed v a u l t  m a n u f a c t u r i n g  s u b c o n t r a c t o r ,  
Mannesmann A.G. , p r i m a r i l y  by  t h e  West German government .  

Unidynamics  p r e s e n t s  s i x  basic a r g u m e n t s  i n  s u p p o r t  o f  
i t s  p o s i t i o n  t h a t  the award to B e c h t e l  s h o u l d  be o v e r t u r n e d :  
1 )  t h e  A i r  Force a l l e g e d l y  i g n o r e d  t h e  f ac t  t h a t  B e c h t e l ' s  
proposal was u n b a l a n c e d ;  2 )  t h e  a g e n c y ' s  e v a l u a t i o n  of 
c o m p e t i n g  proposals was a r b i t r a r y  and lacked a r e a s o n a b l e  
bas i s ;  3 )  t h e  agency  abused  i ts  d i s c r e t i o n  by n o t  c o n d u c t i n g  
m e a n i n g f u l  d i s c u s s i o n s  and by f a i l i n g  t o  r e o p e n  d i s c u s s i o n s  
w i t h  t h e  protester c o n c e r n i n g  its s u b s t i t u t i o n  o f  MRL a s  a 
s u b c o n t r a c t o r ;  4 )  t h e  RFP, i n  e s s e n c e ,  misstated t h e  
a g e n c y ' s  a c t u a l  n e e d s ;  5 )  pr ice  was n o t  p r o p e r l y  e v a l u a t e d ;  
a n d  6 )  t h e  award was t a i n t e d  by improper p o l i t i c a l  
i n f l u e n c e .  
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ANALYSIS 

1 . Unba lanced  O f f e r  

Un idynamics  a r g u e s  t h a t  t h e  A i r  F o r c e  s h o u l d  have  r e j e c t e d  
B e c h t e l ' s  o f fe r  as  u n b a l a n c e d  b e c a u s e  a c o m p a r i s o n  of t h e  
r a t i o  of B e c h t e l ' s  basic price o f  $45 ,650 ,000 t o  its o p t i o n  
price o f  $160,849,300 t o  Unidynamics '  prices of $28,075,002 
a n d  $156 ,761 ,511  shows t h a t  B e c h t e l ' s  o f f e r  is ma themat i -  
c a l l y  u n b a l a n c e d .  I n  t h i s  r e g a r d ,  t h e  protester p o i n t s  o u t  
t h a t  B e c h t e l ' s  basic  price is 62.6 p e r c e n t  h i g h e r  t h a n  
Un idynamics '  b a s i c  price b u t  i ts o p t i o n  price is o n l y  2.6 
p e r c e n t  h i g h e r .  F u r t h e r ,  t h e  protester  m a i n t a i n s  t h a t  
B e c h t e l ' s  5.06 p e r c e n t  p r o f  it f o r  t h e  b a s i c  r e q u i r e m e n t s  
v e r s u s  i ts 1 .13  p e r c e n t  p r o f i t  f o r  t h e  o p t i o n s  e s t a b l i s h e s  
t h a t  each p e r f o r m a n c e  p e r i o d  d o e s  n o t  bear a f a i r  s h a r e  o f  
cost  and p r o f i t .  The  protester c o n c l u d e s  t h a t ,  hence ,  t h e r e  
is a r e a s o n a b l e  d o u b t  t h a t  award t o  B e c h t e l  w i l l  r e s u l t  i n  
t h e  lowest u l t i m a t e  cost t o  t h e  gove rnmen t  b e c a u s e  t h e  A i r  
Force may n o t ,  i n  f a c t ,  exercise a l l  o f  t h e  RFP o p t i o n s  i f  a 
f u t u r e  t r e a t y  removes  t h e  weapons t o  be s t o r e d  i n  t h e  WS3 
f rom Europe  or i f  p o l i t i c a l  r e s i s t a n c e  t o  h o u s i n g  t h o s e  
weapons  i n  f o r e i g n  c o u n t r i e s  i n c r e a s e s .  Both  possibi l i t ies ,  
t h e  protester s u b m i t s ,  were known to  t h e  A i r  Fo rce .  

The  A i r  F o r c e  d i s a g r e e s .  With respect t o  t h e  compar i son  
s u g g e s t e d  b y  Unidynamics ,  t h e  a g e n c y  n o t e s  t h a t  B e c h t e l ' s  
prices f o r  t h e  bas ic  v e r s u s  t h e  o p t i o n  r e q u i r e m e n t s  a re  
more t y p i c a l  o f  t h e  a l l o c a t i o n s  p r o p o s e d  by o t h e r  o f f e r o r s  
t h a n  are  U n i d y n a m i c s l .  The A i r  F o r c e  a lso p o i n t s  t o  t h e  
RFP d e f i n i t i o n  of a n  u n b a l a n c e d  o f fe r  which  p r o v i d e s  t h a t  
i m b a l a n c e  e x i s t s  where prices a re  s i g n i f i c a n t l y  l e s s  t h a n  
cost f o r  some items and s i g n i f i c a n t l y  overstated f o r  
o t h e r s - - a  c o n d i t i o n  t h a t  t h e  agency  m a i n t a i n s ,  b a s e d  on i ts  
e v a l u a t i o n  o f  t h e  c e r t i f i e d  cost or p r i c i n g  d a t a  s u b m i t t e d  
i n  s u p p o r t  o f  t h e  a w a r d e e ' s  price p r o p o s a l ,  d o e s  n o t  a p p l y  
t o  B e c h t e l ' s  o f f e r .  F i n a l l y ,  t h e  a g e n c y  s t a t e s  t h a t  t h e  
o p t i o n s  a s  s ta ted i n  t h e  RFP a c c u r a t e l y  r e f l e c t  i ts  
c u r r e n t l y  f o r e s e e a b l e  f u t u r e  r e q u i r e m e n t s .  

I n  o r d e r  t o  reject  an  o f f e r  f o r  u n b a l a n c i n g ,  t h e  o f fe r  must  
f i r s t  b e  shown t o  b e  m a t h e m a t i c a l l y  u n b a l a n c e d ,  which  
i n v o l v e s  a n  a s s e s s m e n t  as  t o  w h e t h e r  e a c h  item o f f e r e d  
car r ies  its s h a r e  o f  t h e  t o t a l  cost of t h e  work p l u s  p r o f i t  
or w h e t h e r  it is b a s e d  on  nomina l  prices for  some work and 
e n h a n c e d  prices f o r  o the r  work. Nex t ,  t h e  o f f e r  must  b e  
m a t e r i a l l y  u n b a l a n c e d ,  t h a t  is, there must  ex i s t  a r e a s o n -  
ab le  d o u b t  t h a t  a n  award  w i l l  r e s u l t  i n  t h e  lowest u l t i m a t e  
cost  t o  t h e  gove rnmen t .  K idde ,  I n c . ,  Weber A i r c r a f t  
D i v i s i o n ,  B-223935 e t  a l . ,  Nov. 1 9 ,  1986,  86-2 CPD 11 587.  
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Given t h e  numerous t a s k s  a t t e n d a n t  t o  t h e  b a s i c  require- 
ments  of t h e  RFP which are n o t  p r e s e n t  i n  t h e  o p t i o n  
period, w e  c a n  n o t  c o n c l u d e  t h a t  B e c h t e l ' s  o f f e r  was i n  any  
way u n b a l a n c e d  where,  f o r  example, 1 7  p e r c e n t  o f  t h e  t o t a l  
number o f  v a u l t s  r e q u i r e d  is r e p r e s e n t e d  by t h e  basic 
c o n t r a c t  e f f o r t  a n d  B e c h t e l ' s  proposed b a s i c  price f o r  
t h a t  e f f o r t  is  2 2  p e r c e n t  o f  i ts  t o t a l  price and i n c l u d e s  
t h e  a d d i t i o n a l  s t a r t - u p  work n o t  i n c l u d e d  i n  t h e  o p t i o n  
r e q u  i r e m e n t  s .7/ - 
F u r t h e r ,  a l t h o u g h  B e c h t e l  proposed a h i g h e r  p r o f i t  r a t e  f o r  
t h e  b a s i c  p e r i o d ,  w e  d o  n o t  t h i n k  i ts  p r o f i t  r a te  o f  5.06 
p e r c e n t  is u n r e a s o n a b l y  h i g h .  I n  f a c t ,  t h e  r e c o r d  shows 
t h a t  t h e  b a l a n c e  be tween t h e  basic and o p t i o n  prices 
o f f e r e d  by B e c h t e l  is c o n s i s t e n t  w i t h  t h o s e  p r o p o s e d  by 
f o u r  o f  t h e  o t h e r  o f f e r o r s  and  is i n  l i n e  w i t h  t h a t  
r e p r e s e n t e d  by t h e  g o v e r n m e n t ' s  i n d e p e n d e n t  cost estimate. 
W e  d o  n o t  be l i eve  t h a t  t h e  r e c o r d  s u p p o r t s  t h e  protester ' s  
p o s i t i o n ,  w h i c h  seems t o  b e  p r i m a r i l y  b a s e d  on  its a s s u m p  
t i o n  t h a t  any  o f f e r  w h i c h  d i f f e r s  f rom i ts  price b a l a n c e  
m u s t ,  t h e r e f o r e ,  b e  i m p e r m i s s i b l y  u n b a l a n c e d .  

2. A r b i t r a r y  E v a l u a t i o n  o f  P r o p o s a l s  

Un idynamics '  a r g u m e n t  i n  t h i s  r e g a r d  c o n s i s t s  o f  two parts--  
f i r s t ,  i t  is a l l e g e d  t h a t  B e c h t e l ' s  proposal was improperly 
u p g r a d e d  i n  c o m p a r i s o n  t o  o ther  proposals; n e x t ,  t h e  
protester a r g u e s  t h a t  t h e  A i r  Force e r r e d  i n  f i n d i n g  
w e a k n e s s e s  and r i s k s  i n  t h e  Unidynamics '  proposal.  

a. B e c h t e l ' s  Proposal 

T h e  protester  l ists  a number o f  examples of " supposed  
s t r e n g t h s "  found i n  B e c h t e l ' s  p r o p o s a l  f o r  which t h e  awardee  
a l l e g e d l y  r e c e i v e d  e v a l u a t i o n  c r e d i t  beyond t h a t  d e s e r v e d  i n  
c o m p a r i s o n  to  o t h e r  o f f e r o r s .  

A t  t h e  o u t s e t ,  w e  n o t e  t h a t  t h e  d e t e r m i n a t i o n  of  t h e  
r e l a t i v e  merits o f  c o m p e t i n g  proposals, p a r t i c u l a r l y  w i t h  
r e g a r d  t o  t e c h n i c a l  c o n s i d e r a t i o n s ,  is p r i m a r i l y  a mat te r  o f  
a d m i n i s t r a t i v e  d i s c r e t i o n  which w e  w i l l  n o t  d i s t u r b  u n l e s s  
i t  is shown t o  b e  a r b i t r a r y .  S y s t e m s  and P r o c e s s e s  . E n g i n e e r i n g  Corp., B-232100, Nov. 15 ,  1988, 88-2 CPD 7 - 

- 7/ T h e  agency  h a s  c o n d u c t e d  an  a n a l y s i s  o f  t h e  cost d a t a  
s u b m i t t e d  i n  suppor t  o f  B e c h t e l ' s  p r i c i n g  and h a s  n o t  found 
t h a t  e i t h e r  its bas i c  or o p t i o n  p r ice  is n o t  r e a s o n a b l y  
r e l a t e d  t o  its costs. 
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A p r o t e s t e r '  s d i s a g r e e m e n t  wi th  t h e  a g e n c y ' s  judgment is 
i t s e l f  n o t  s u f f i c i e n t  t o  e s t a b l i s h  t h a t  t h e  agency a c t e d  
a r b i t r a r i l y .  I n s t r u m e n t s  & C o n t r o l s  S e r v i c e  Co. 8 -  B-230799, 
J u n e  6 ,  1988, 88-1 C P D  531. 

Regard ing  two of t h e  examples from B e c h t e l ' s  e v a l u a t i o n  
l i s t e d  by t h e  p r o t e s t e r - - t h e  awardee's d e m o n s t r a t i o n  t h a t  
p r o g r e s s  was underway w i t h  v a u l t  r e d e s i g n ,  and t h e  f i r m ' s  
proposed  ex tended  warranty-- the e v a l u a t i o n  r eco rd  d o e s  n o t  
i n d i c a t e  t h a t  t h e  A i r  Force acted a r b i t r a r i l y  i n  t h a t  b o t h  
t h e  awardee and t h e  p r o t e s t e r  r e c e i v e d  a p p r o p r i a t e  credi t  i n  
these areas. The c red i t  r e c e i v e d  f o r  having v a u l t  r e d e s i g n  
underway was equal as between t h e  f i r m s ;  and t h e  c r e d i t  
r e c e i v e d  by B e c h t e l  f o r  propos ing  a 2-year  war ran ty  was 
second o n l y  t o  Unidynamics,  which r e c e i v e d  t h e  maximum 
c r e d i t  possible f o r  propos ing  a 3-year  warran ty .  

With r e s p e c t  t o  th ree  o t h e r  examples  l i s t e d  by Unidynamics-- 
B e c h t e l ' s  r e l a t i v e  p r o x i m i t y  t o  t h e  German v a u l t  i n s t a l l a -  
t i o n  s i tes ,  i t s  hav ing  p r o d u c t i o n  t o o l i n g  a l r e a d y  i n  p l a c e ,  
and i t s  p r o f i t  be ing  t h e  lowest of a l l  t h e  o f f e r o r s - - t h e  
record indicates  t h a t  these  matters were n o t  s e p a r a t e  
s i g n i f i c a n t  fac tors  i n  t h e  e v a l u a t i o n  p r o c e s s  or i n  t h e  
source s e l e c t i o n  d e c i s i o n .  Wi th  t h e  sole e x c e p t i o n  of a 
s u b s i d i a r y  comment i n  t h e  SSAC report r e g a r d i n g  p r o d u c t i o n  
t o o l i n g - - f o r  which B e c h t e l  r e c e i v e d  no e v a l u a t i o n  credit-- 
t h e  issues were n o t  mentioned a t  a l l  u n t i l  t h e  J u l y  29 p o s t -  
s e l e c t i o n  memorandum o f  t h e  SSA. I n  any even t ,  w e  do n o t  
b e l i e v e ,  f o r  example,  t h a t  t h e  p r o t e s t e r ' s  unsuppor ted  
o p i n i o n  t h a t  i t s  l o c a t i o n  was j u s t  a s  advantageous  a s  
B e c h t e l ' s  d e m o n s t r a t e s  t h a t  t h e  e v a l u a t i o n  was, i n  f a c t ,  
a r b i t r a r y  a s  a l l e g e d .  L i k e w i s e ,  w i t h  r e s p e c t  t o  
Unidynamics '  a s s e r t i o n  t h a t  its low p r i c e  and n o t  B e c h t e l ' s  
low p r o f i t  s h o u l d  have f i g u r e d  p r o m i n e n t l y  i n  t h e  f i n a l  
award d e c i s i o n ,  i t  is clear from t h e  record t h a t  t h e  
e v a l u a t o r s  and t h e  S S A  were aware t h a t  t h e  p r o t e s t e r ' s  p r i c e  
was lower t h a n  t h e  awardee's and t h e i r  d e c i s i o n s  were, 
n o n e t h e l e s s ,  based o n  B e c h t e l ' s  t e c h n i c a l  s u p e r i o r i t y ;  t h e  
S S A ' s  l o n e  p o s t - s e l e c t i o n  comment t h a t  B e c h t e l ' s  p r i c e  d i d  
n o t  re f lec t  a h i g h  p r o f i t  margin s i m p l y  does n o t  demonstrate 
t h a t  t h e  p r i c e  d i f f e r e n c e  was n o t  considered i n  t h e  
s e l e c t i o n  dec i s ion .  
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F i n a l l y ,  w i t h  respect t o  t h e  r e m a i n i n g  examples 8/ l i s t e d  
by  Un idynamics - - c red i t  r e c e i v e d  by B e c h t e l  f o r  p r o p o s i n g  t o  
s h i p  PME i n  c o m p l e t e  k i t s  and f o r  p r o p o s i n g  a " t i g e r  team" 
management i n n o v a t i o n  t o  e x p e d i t e  t h e  r e s o l u t i o n  of 
p e r f o r m a n c e  problems e n c o u n t e r e d  by its WS3 program manger 
as  t h e y  o c c u r r e d - - t h e  record d i s c l o s e s  n o t h i n g  more t h a n  a 
c o n t i n u i n g  d i s a g r e e m e n t  w i t h  t h e  a g e n c y ' s  judgment  i n  t h e s e  
matters. Wi th  respect t o  t h e  sh ipmen t  o f  PME i n  k i t s ,  w e  
have been p r o v i d e d  w i t h  n o t h i n g  more t h a t  t h e  p r o t e s t e r '  s 
u n s u p p o r t e d  o p i n i o n  t o  t h e  e f f e c t  t h a t  it s h o u l d  have  
r e c e i v e d  c r e d i t  e q u a l  t o  t h e  awardee  for  p r o p o s i n g  an  
e q u i v a l e n t  approach .  W i t h  r e s p e c t  t o  t h e  management i s s u e ,  
t h e  protester m a i n t a i n s  t h a t  t h e  " t i g e r  team approach"  is 
u n n e c e s s a r y  t o  its p r o p o s a l  b e c a u s e  its management i s  more 
s t r e a m l i n e d  t h a n  B e c h t e l ' s  t o  b e g i n  w i t h ;  t h e  r e c o r d ,  
however ,  i n d i c a t e s  t h e  same number o f  r e l e v a n t  management 
l e v e l s  f o r  each f i r m  and w e  n o t e  t h a t  t h e  RFP s p e c i f i c a l l y  
e n c o u r a g e d  o f  f e r o r s  t o  propose e f f e c t i v e  management 
t e c h n i q u e s  o f  t h e  so r t  o f f e r e d  by B e c h t e l .  Thus,  there  is 
no b a s i s  upon w h i c h  t o  c o n c l u d e  t h a t  t h e  c o m p a r a t i v e  
e v a l u a t i o n  o f  p r o p o s a l s  was a r b i t r a r y  as  a l l e g e d .  

b. Unidynamics '  Proposals 

The  A i r  Force c r i t i c i z e d  Unidynamics '  p r o p o s a l  i n  t w o  
respects: t h e  r i s k s  and  weaknesses  a s s o c i a t e d  w i t h  i t s  
c h a n g e  t o  M R L  a s  i t s  e l e c t r o n i c s  PME f a b r i c a t o r ;  and  t h e  
r i s k  a s s o c i a t e d  w i t h  i ts proposal t o  f a b r i c a t e  v a u l t s  a t  a n  
unequ ipped  f a c i l i t y  i n  G r a n i t e  C i t y ,  I l l i n o i s .  

( 1 )  MRL 

I n  i t s  BAFO d a t e d  J u n e  20, Unidynamics for  t h e  f i r s t  t i m e  
p r o p o s e d  t h e  use o f  MRL a s  its e l e c t r o n i c s  PME f a b r i c a t o r  
i n  l i e u  o f  S p a r t o n  as o r i g i n a l l y  p r o p o s e d .  T h i s  r e s u l t e d  
i n  t h e  e v a l u a t o r s '  f i n d i n g  a s p e c i f i c  weakness  and i d e n t i f y -  
i n g  an a s s o c i a t e d  r i s k  i n  t h e  e v a l u a t i o n  s u b c a t e g o r y  o f  
m a n u f a c t u r i n g .  T h i s  a s s e s s m e n t  r e f l e c t e d  t h e  a g e n c y ' s  
d e t e r m i n a t i o n  t h a t ,  d e s p i t e  a warn ing  t h a t  mayor c h a n g e s  i n  
BAFOs had t o  be  a d e q u a t e l y  e x p l a i n e d  and s u p p o r t e d ,  
Unidynamics  d i d  n o t  f u r n i s h  a d e q u a t e  i n f o r m a t i o n  w i t h  
respect t o  MRL. Moreover ,  a s u b s e q u e n t  MM/PCR per formed a t  

8/ The  protester  a lso s u g g e s t s  t h a t  a n o t h e r  o f f e r o r ,  F E I ,  
cas i m p r o p e r l y  downgraded i n  r e l a t i o n  t o  B e c h t e l  f o r  n o t  
p r o p o s i n g  a t e s t i n g  a p p r o a c h  s imi la r  to  t h e  a w a r d e e ' s .  W e  
d o  n o t  c o n s i d e r  a r g u m e n t s  r a i s e d  on b e h a l f  of o t h e r  p a r t i e s  
who may p r o p e r l y  raise t h e  issues t h e m s e l v e s  b e f o r e  t h i s  
O f f i c e .  Wes t inghouse  Electr ic  Corp. , B-224449, O c t .  27, 
1986, 86-2 CPD 11 4 7 9 .  
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MRL i n d i c a t e d  t h a t  t h e  f i r m  d i d  n o t  conform t o  t h e  q u a l i t y  
a s s u r a n c e  r e q u i r e m e n t s  o f  S p e c i f i c a t i o n  MIL-Q-9858A8 as 
r e q u i r e d  by t h e  RFP, and t h a t  MRL p r e s e n t e d  a s i g n i f i c a n t  
s c h e d u l e  r i s k  d u e  t o  w e a k n e s s e s  i n  v a r i o u s  management,  
e n g i n e e r i n g ,  p u r c h a s i n g ,  t es t  and p r o d u c t i o n  p l a n n i n g  areas. 

The protester objects  t o  t h i s  a s s e s s m e n t  by a r g u i n g  t h a t  i ts  
l a t e  s u b s t i t u t i o n  o f  MRL was t h e  r e s u l t  of t h e  o r i g i n a l  
RFP's d i r e c t i o n  t h a t  o f f e r o r s  u s e  S p a r t o n  as t h e i r  elec- 
t r o n i c s  PME f a b r i c a t o r  and t h a t  a l t e r n a t e  s u p p l i e r s  would 
o n l y  be permitted by RFP amendment f o l l o w i n g  t h e  s u b m i s s i o n  
o f  i n i t i a l  proposals. Moreover ,  Un idynamics  a r g u e s  t h a t  t h e  
A i r  Force's own e x p r e s s e d  c o n c e r n s  a b o u t  S p a r t o n ' s  a b i l i t y  
t o  meet s c h e d u l e  r e q u i r e m e n t s ,  and t h e  a g e n c y ' s  a w a r e n e s s  
t h a t  S p a r t o n  was r e l u c t a n t  t o  operate i n  a c c o r d a n c e  w i t h  
MIL-Q-9858A8 " f o r c e d "  t h e  protester t o  s e e k  an  a l t e r n a t e  
s u b c o n t r a c t o r .  The protester a lso m a i n t a i n s  t h a t  it 
a d e q u a t e l y  e x p l a i n e d  and j u s t i f i e d  i t s  s e l e c t i o n  of MRL 
w i t h  approximately 20  p a g e s  of d e t a i l e d  n a r r a t i v e  and  
a n a l y s i s  i n  i ts BAFO. F u r t h e r ,  Un idynamics  s u b m i t s  t h a t  
w h i l e  MRL is now a p p r o v e d  u n d e r  MIL-Q-9858A a c c o r d i n g  t o  
t h e  A i r  F o r c e ' s  own p o s i t i o n  t a k e n  i n  t h i s  protest ,  S p a r t o n  
o n l y  complies w i t h  t h e  " i n t e n t "  of t h a t  s p e c i f i c a t i o n .  
A l s o ,  t h e  p ro tes te r  d i s p u t e s  t h e  r e s u l t s  of t h e  n e g a t i v e  
MM/PCR p e r f o r m e d  a t  MRL, p r o v i d i n g  a f f i d a v i t s  i n d i c a t i n g  
t h a t  t h e  r e v i e w e r s  were i n f o r m e d  t h a t  t h e i r  c o n c e r n s  a b o u t  
an  i n a d e q u a t e  e n g i n e e r i n g  s t a f f  and  p u r c h a s i n g  s t a f f  and t h e  
l a c k  o f  a l i s t  o f  mater ia ls  a t  t h e  f a c i l i t y  c o u l d  b e  
e x p l a i n e d  by t h e  f ac t  t h a t  t h e s e  r e s o u r c e s  were a l l  l o c a t e d  
a t  other f a c i l i t i e s  n o t  v i s i t e d  by t h e  MM/PCR team. 
F i n a l l y ,  t h e  protester a r g u e s  t h a t  t h e  e v a l u a t i o n  o f  i t s  
proposal was a r b i t r a r y  b e c a u s e  t h e  G r e y  Beard  r e v i e w  
c o n d u c t e d  w i t h  respect t o  i t s  i n i t i a l  proposal i n  J a n u a r y  
1988 f o u n d  Unidynamics  t o  b e  I'poorI' w i t h  respect t o  
e l e c t r o n i c s  p r o d u c t i o n  and  d e s i g n / i n t e g r a t i o n  when t h e  
p ro tes te r  was p r o p o s i n g  S p a r t o n  w h i l e ,  i n  t h e  f i n a l  award 
a n a l y s i s ,  B e c h t e l  r e c e i v e d  c r e d i t  f o r  p r o p o s i n g  t h e  same 
f i r m .  

As t h e  A i r  F o r c e  p o i n t s  o u t ,  a number o f  t h e  s p e c i f i c a t i o n  
d r a w i n g s  c o n t a i n e d  i n  t h e  o r i g i n a l  RFP b o r e  a r e s t r i c t i v e  
n o t e  wh ich  was t y p i c a l l y  u s e d  on  s o u r c e  c o n t r o l  d r a w i n g s .  
S p e c i f i c a l l y ,  t h e  n o t e  r e s t r i c t e d  t h e  p u r c h a s e  o f  elec- 
t r o n i c s  PME t o  t h e  o n e  v e n d o r  l i s t e d  on t h e  drawing-- 
S p a r t o n - - u n l e s s  approval f o r  a n  a l t e r n a t e  s o u r c e  was 
o b t a i n e d  i n  advance .  N o t i n g  t h i s  p r o b l e m ,  a t  least  o n e  
p o t e n t i a l  o f f e r o r  c o n t a c t e d  t h e  agency  and  p o i n t e d  o u t  t h a t ,  
u n d e r  t h i s  p r o c u r e m e n t ,  t h e  need  f o r  s u c h  a r e s t r i c t i o n  was 
n o t  o b v i o u s ,  and  r e q u e s t e d  p e r m i s s i o n  t o  m a n u f a c t u r e  i n -  
h o u s e  or p u r s u e  o ther  s o u r c e s .  I n  a document  d i s t r i b u t e d  by 
t h e  c o n t r a c t i n g  o f f i c e r  t o  a l l  p o t e n t i a l  o f f e r o r s ,  i n c l u d i n g  

1 2  B-232295 



Unidynamics ,  o n  Augus t  18, 1987, t h e  agency  r e p r i n t e d  t h e  
q u e s t i o n  it had r e c e i v e d  and r e s p o n d e d  by s t a t i n g :  " T h e s e  
are  s p e c i f  i c a t i o n - c o n t r o l l e d  d r a w i n g s ;  d i s r e g a r d  t h e  
d r a w i n g  n o t e " ;  t h e  c o v e r  l e t t e r  t o  t h e  document  i n d i c a t e d  
t h a t  an RFP amendment would follow. The  protester does n o t  
d i s p u t e  t h a t  it r e c e i v e d  t h i s  d i r e c t i o n - - i t  asserts o n l y  
t h a t  an  RFP amendment d i d  n o t  f o r m a l l y  i n c o r p o r a t e  t h e  
d e l e t i o n  i n t o  t h e  RFP u n t i l  a f t e r  t h e  October 20 d a t e  s e t  
f o r  receipt  o f  i n i t i a l  proposals,  so t h a t  a l t e r n a t e  
s u p p l i e r s  c o u l d  o n l y  be p r o p o s e d ,  p re sumab ly  a t  some r i s k ,  
i n  t h e  BAFOs.  However, s i n c e  t h e  Augus t  18 d i r e c t i o n  o f  t h e  
c o n t r a c t i n g  o f f i ce r  c l e a r l y  i n d i c a t e d  t h a t  t h e  RFP d i d  n o t  
r e s t r i c t  o f f e r o r s  t o  o n e  s u p p l i e r ,  and s i n c e  s u c h  communica- 
t i o n s  c a n  operate, i n  a n y  e v e n t ,  t o  c h a n g e  t h e  g o v e r n m e n t ' s  
r e q u i r e m e n t s  even  t h o u g h  t h e y  are n o t  labeled as  formal 
amendments t o  t h e  RFP, w e  do n o t  b e l i e v e  t h a t  t h e  p ro tes te r  
h a s  been  p r e j u d i c e d  by t h e  t i m i n g  o f  t h e  formal amendment. - -  - See R e a l t y  V e n t u r e s / I d a h o ,  B-226167, May 18, 1987, 87-1 CPD 
(1 523. Moreover.  w e  n o t e  t h a t  a t  l e a s t  t w o  o f f e r o r s  d i d  - 

i n i t i a l l y  p r o p o s e  PME f a b r i c a t o r s  other t h a n  S p a r t o n .  
w e  do n o t  agree, a s  Unidynamics  s u g g e s t s ,  t h a t  it was 
b e l a t e d l y  forced t o  seek a n  a l t e r n a t i v e  s u b c o n t r a c t o r .  

Thus ,  

A s  t o  t h e  a rgument  t h a t  t h e  A i r  Force had e x p r e s s e d  c o n c e r n s  
about  S p a r t o n ' s  a b i l i t y  t o  meet s c h e d u l e  r e q u i r e m e n t s ,  w h i l e  
t h e  record of t h e  MM/PCR c o n d u c t e d  w i t h  respect t o  t h e  
p roposed  s u b c o n t r a c t o r  c o n t a i n s  o n e  r e f e r e n c e  t o  S p a r t o n ' s  
o n g o i n g  e f f o r t s  t o  r e d u c e  l o n g  lead times on some items, t h e  
c o n c l u s i o n  o f  t h e  MM/PCR team was t h a t  S p a r t o n  p r e s e n t e d  a 
l o w  o v e r a l l  r i s k .  Moreover ,  w h i l e  t h e  a f f i d a v i t s  s u b m i t t e d  
by Unidynamics  do i n d i c a t e  t h a t  t h e  protester had c o n c e r n s  
about S p a r t o n ' s  a b i l i t y  t o  comply w i t h  MIL-Q-9858A, t h e y  
do n o t  i n d i c a t e  t h a t  t h e  agency  was aware o f ,  or shared ,  
t h e s e  c o n c e r n s .  T h e  MM/PCR and  p l a n t  f a c i l i t y  s u r v e y  o f  
S p a r t o n  reported c o m p l i a n c e  w i t h  t h e  q u a l i t y  s p e c i f i c a t i o n  
w i t h o u t  q u a l i f i c a t i o n .  

Wi th  respect t o  t h e  j u s t i f i c a t i o n  and e x p l a n a t i o n  c o n t a i n e d  
i n  i ts BAFO r e g a r d i n g  Unidynamics '  proposal t o  u s e  MRL, w e  
have examined w h a t  t h e  protester  s a y s  is  a de t a i l ed  
e x p l i c a t i o n  and f i n d  no bas i s  upon which  t o  d i s a g r e e  w i t h  
t h e  A i r  Force's  c o n c l u s i o n  t h a t  t h e  s u b m i s s i o n  c o n s i s t s  of 
a b o u t  t w o  pages of g e n e r a l  n a r r a t i v e  and about 18 pages of 
s c h e d u l i n g  da t a ,  much of w h i c h  appear t o  be u n r e l a t e d  t o  
MRL's  ro le  i n  PME f a b r i c a t i o n .  A s  t o  t h e  MM/PCR f i n d i n g s  
t h a t  MRL lacked s u c h  adequate r e s o u r c e s  as an e n g i n e e r i n g  
s t a f f  and a p u r c h a s i n g  s t a f f  as  w e l l  as a l i s t  o f  mater ia l s ,  
t he re  is c o n t i n u i n g  d i s a g r e e m e n t  be tween t h e  protester  and 
t h e  agency .  W h i l e  Unidynamics h a s  provided e v i d e n c e  t h a t  
t h e  MM/PCR team was t o l d  t h a t  t h e  r e s o u r c e s  were t o  be found 
a t  o t h e r  l o c a t i o n s ,  it is o b v i o u s  t h a t  t h e  r e v i e w e r s  were 
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n o t  sa t i s f ied  w i t h  t h i s  e x p l a n a t i o n ;  s u c h  a d i s a g r e e m e n t  
d o e s  n o t ,  however ,  s e r v e  t o  d e m o n s t r a t e  t h a t  t h e  e v a l u a t o r ' s  
f i n d i n g s  l a c k e d  a r e a s o n a b l e  basis .  See I n s t r u m e n t s  and 
C o n t r o l s  S e r v i c e  C o . ,  B-230799, s u  ra .  Moreover ,  we n o t e  
tha t  t h e  d i s c u s s i o n  of M R L ' s  capa +- 1 i t i e s  c o n t a i n e d  i n  t h e  
p ro t e s t e r ' s  BAFO does n o t  i n d i c a t e  t h a t  t h e  f i r m  would  be 
d r a w i n g  on  r e s o u r c e s  o u t s i d e  of t h e  f a c i l i t y  v i s i t e d  by t h e  
MM/PCR team even  t h o u g h  Unidynamics  was on n o t i c e  t h a t  major 
BAFO c h a n g e s  r e q u i r e d  f u l l  e x p l a n a t i o n  and  j u s t i f i c a t i o n .  

F i n a l l y ,  w i t h  respect t o  Unidynamics '  c o n t e n t i o n  t h a t  it 
was e v a l u a t e d  a s  "poor" by t h e  Grey  Beards f o r  p r o p o s i n g  
S p a r t o n  w h i l e  t h e  f i n a l  a n a l y s i s  a c t u a l l y  credited B e c h t e l  
for t h e  same t h i n g ,  t h e  record i n d i c a t e s  t h a t  t h e  i n i t i a l  
"poor" r a t i n g  was a p p a r e n t l y  n o t  d u e  t o  S p a r t o n ' s  proposed 
p a r t i c i p a t i o n  b u t  b e c a u s e  of Un idynamics '  p r o p o s i n g  t o  
p e r f o r m  some of t h e  e l e c t r o n i c s  installation/integration 
t a s k s  i t s e l f .  

( 2 )  G r a n i t e  C i t y  F a c i l i t y  

Un idynamics  a r g u e s  t h a t  t h e  A i r  Force had no  r e a s o n  t o  
p e r c e i v e  any  s c h e d u l e  r i s k s  w i t h  i ts proposed v a u l t  
m a n u f a c t u r i n g  f a c i l i t y  located a t  G r a n i t e  C i t y .  While 
n o t  d e n y i n g  t h a t  c o n c e r n s  a b o u t  t h e  t i m e l y  a b i l i t y  o f  
Un idynamics  to  ready t h i s  new f a c i l i t y  were e x p r e s s e d  by 
t h e  A i r  Force d u r i n g  d i s c u s s i o n s ,  t h e  protester  s u b m i t s  t h a t  
i t  p r o v i d e d  s u f f i c i e n t  a s s u r a n c e s .  R a t h e r  t h a n  a s s i g n i n g  
r i s k  t o  its proposal f o r  c o n t a i n i n g  a v i r t u a l l y  unequ ipped  
f a c i l i t y ,  Unidynamics  now m a i n t a i n s  t h a t  t h e  agency  s h o u l d  
have  credited it for p r o v i d i n g  a f a c i l i t y  unencumbered w i t h  
e x i s t i n g  p l a n t  l a y o u t s  and equ ipmen t  a r r a n g e m e n t s ,  and 
s u g g e s t s  t h a t  Bech te l  somehow s h o u l d  h a v e  been downgraded  
f o r  p r o p o s i n g  a v a u l t  m a n u f a c t u r i n g  f a c i l i t y  w i t h  equ ipmen t  
a l r e a d y  i n  place. 

T h e  A i r  Force d i d  n o t  a t t r i b u t e  a specif ic  weakness  t o  t h i s  
aspect of t h e  proposal d u r i n g  t h e  e v a l u a t i o n ;  i n s t e a d  t h e  
a g e n c y  merely a t t r i b u t e d  t o  it a degree o f  s c h e d u l i n g  r i s k .  
W e  f a i l  t o  see how t h i s  a t t r i b u t i o n  was u n r e a s o n a b l e  s i n c e ,  
a t  b e s t ,  t h e  protester  h a s  o n l y  shown t h a t  it disagrees w i t h  
t h e  a g e n c y ,  and  w e  f i n d  n o  merit t o  t h e  s u g g e s t i o n  t h a t  
B e c h t e l  s h o u l d  have  been  downgraded f o r  p r o p o s i n g  a 
s u b c o n t r a c t o r  whose f a c i l i t y  had p r o d u c t i o n  e q u i p m e n t  
i n  place. 

3. F a i l u r e  t o  Reopen N e g o t i a t i o n s  On MRL 

Un idynamics  a r g u e s  t h a t  t h e  d e f i c i e n c i e s  found  d u r i n g  t h e  
MM/PCR performed a t  MRL s h o u l d  have b e e n  t h e  s u b j e c t  o f  
a n o t h e r  round  o f  d i s c u s s i o n s  b e c a u s e  t h e  A i r  Force was 
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u n d e r  a d u t y  t o  i n s u r e  t h a t  an o t h e r w i s e  a d v a n t a g e o u s  
proposal would n o t  be d i s c a r d e d  o v e r  a d i s p u t e  r e l a t i n g  t o  
e l e c t r o n i c s  PME f a b r i c a t o r s  s i n c e  t h e  agency  had o n l y  
permitted a choice o f  s u c h  s u b c o n t r a c t o r s  d u r i n g  t h e  f i n a l  
BAFO r o u n d .  

An agency  may, b u t  is n o t  r e q u i r e d  to ,  r e o p e n  n e g o t i a t i o n s  
and r e q u e s t  new BAFOs when t o  do so is c lear ly  i n  t h e  
g o v e r n m e n t ' s  best  i n t e r e s t s .  Orl i te  E n g i n e e r i n g  C o . ,  L td . ,  
B-227157, Aug. 1 7 ,  1 9 8 7 ,  87-2 CPD 1 168. Federal A c q u i s i -  
t i o n  R e g u l a t i o n  ( F A R )  S 15.61 1 ( c )  p r o v i d e s  t h a t  n e g o t i a t i o n s  
may a p p r o p r i a t e l y  be r e o p e n e d  when it is clear t h a t  a v a i l -  
a b l e  i n f o r m a t i o n  is  i n s u f f i c i e n t  t o  j u s t i f y  a s e l e c t i o n  
d e c i s i o n .  The d e c i s i o n  r e g a r d i n g  t h e  r e o p e n i n g  of 
n e g o t i a t i o n s  is w i t h i n  t h e  d i s c r e t i o n  of t h e  agency  and w e  
w i l l  n o t  o v e r t u r n  t h a t  d e c i s i o n  u n l e s s  it is u n r e a s o n a b l e .  
See O r l i t e  E n g i n e e r i n g  C o . ,  L t d .  , B-227157, s u p r a .  - 
The protester h a s  n o t  shown t h a t  t h e  a g e n c y  a b u s e d  i t s  
d i s c r e t i o n  i n  n o t  r e o p e n i n g  n e g o t i a t i o n s  o v e r  MRL. A s  
s ta ted  e a r l i e r ,  Un idynamics  was i n c o r r e c t  i n  c o n c l u d i n g  t h a t  
i t  was n o t  free t o  propose MRL i n  t h e  f i rs t  place and ,  also 
as  d i s c u s s e d  before, t h e  d e s c r i p t i o n  o f  MRL' s  c a p a b i l i t i e s  
c o n t a i n e d  i n  t h e  p ro t e s t e r ' s  BAFO was properly found  w a n t i n g  
desp i te  a c lear  w a r n i n g  i n  t h e  l e t t e r  r e q u e s t i n g  BAFOs t h a t  
o f f e r o r s  c o u l d  be downgraded as a r e s u l t .  Moreover ,  it h a s  
n o t  b e e n  shown t h a t  t h e  agency  was w i t h o u t  s u f f i c i e n t  
i n f o r m a t i o n  t o  s u p p o r t  i ts  s e l e c t i o n  d e c i s i o n .  

4.  M i s s t a t e m e n t  of Agency Needs 

R e i t e r a t i n g  t h e  same s p e c i f i c  areas f o r  which B e c h t e l  
a l l e g e d l y  r e c e i v e d  u n d e s e r v e d  c red i t  as d i s c u s s e d  e a r l i e r ,  
Un idynamics  a lso asser ts  t h a t  b e c a u s e  t h e  award d e c i s i o n  was 
predicated on these factors  it was improper s i n c e  t h e y  were 
n o t  s p e c i f i c a l l y  l i s t e d  as e v a l u a t i o n  fac tors  i n  t h e  RFP; 
t h u s ,  t h e  protester  c o n c l u d e s  t h a t  t h e  RFP misstated t h e  
a g e n c y ' s  a c t u a l  n e e d s .  

As a p r e l i m i n a r y  matter,  and as  m e n t i o n e d  ear l ie r ,  
Un idynamics  was n o t  p r e j u d i c e d  i n  t h e  e v a l u a t i o n  by t h e  
v a u l t  r e d e s i g n  progress and t h e  e x t e n d e d  w a r r a n t i e s .  W i t h  
respect t o  t h e  c o m p a r a t i v e  approaches t o  s h i p p i n g  PME, t h e  
protester i t s e l f  claims t o  have proposed s u c h  an approach; 
m o r e o v e r ,  s u c h  a n  approach appears t o  be i n t e n d e d  t o  r e d u c e  
s c h e d u l  i n g  r i s k  and t h e  RFP s p e c i f i c a l l y  a d v i s e d  o f f  erors  
t h a t  e f f o r t s  t o  r e d u c e  r i s k  would be c o n s i d e r e d  i n  t h e  
e v a l u a t i o n  process. A l s o ,  a s  d i s c u s s e d  b e f o r e ,  B e c h t e l ' s  
" t i g e r  team" approach was c l ea r ly  w i t h i n  t h e  e x p r e s s  ambit 
o f  t h e  l a n g u a g e  of t h e  R F P ' s  t e c h n i c a l  e v a l u a t i o n  area as it 
s p e c i f i c a l l y  r e l a t e d  t o  t h e  management s u b f a c t o r .  F u r t h e r ,  

1 5  B-2 3 2 29 5 



a s  n o t e d  p r e v i o u s l y ,  FEI,  and n o t  Un idynamics ,  is t h e  proper 
pa r ty  t o  ra ise  a l l ega t ions  concerning t h e  c o m p a r a t i v e  w o r t h  
of i n t e r m e d i a t e  PME t e s t i n g .  

Remain ing ,  t h e n ,  are t h e  S S A ' s  o b s e r v a t i o n s  made 1 week 
a f t e r  t h e  s e l e c t i o n  d e c i s i o n  was made, namely: t h a t  
B e c h t e l ' s  European management o f f  ice and  i t s  v a u l t  s u p p l i e r ,  
Mannesmann, were p r o x i m a t e  t o  t h e  i n s t a l l a t i o n  si tes;  t h a t  
Mannesmann had p r o d u c t i o n  t o o l i n g  a l r e a d y  i n  place; and t h a t  
B e c h t e l ' s  p r o f i t  was t h e  lowest p r o p o s e d - - a l l  o f  which  t h e  
protester m a i n t a i n s  were n o t  s p e c i f i c a l l y  i d e n t i f i e d  a s  
f a c t o r s  f o r  e v a l u a t i o n  i n  t h e  RFP. 

As f a r  as c o n s i s t e n c y  w i t h  t h e  e v a l u a t i o n  c r i t e r i a  i s  
c o n c e r n e d ,  w e  have  h e l d  t h a t  s e l e c t i o n  o f f i c i a l s  may 
p r o p e r l y  t a k e  i n t o  a c c o u n t  s p e c i f i c ,  a l b e i t  n o t  e x p r e s s l y  
i d e n t i f i e d ,  matters t h a t  are  l o g i c a l l y  encompassed by or 
re la ted  t o  t h e  s ta ted c r i t e r i a .  S c i e n c e  Management Corp., 
B-207670. SeP t .  23. 1983, 83-2 CPD ll 362. I n  o u r  v i ew,  e a c h  
of t h e  S S A ' s -  o b s e r v a t i o n s  was encompassed  by or related t o  
t h e  RFP c r i t e r i a .  

F o r  example, w i t h  respect t o  t h e  i s s u e  of p r o x i m i t y ,  it is 
clear  t h a t  t h e  SSA viewed t h i s  matter a s  b u t  o n e  f e a t u r e  o f  
t h e  B e c h t e l  proposal t h a t  c o n t r i b u t e d  t o  h i s  o v e r a l l  
c o n c l u s i o n  t h a t  t h e  a w a r d e e ' s  proposal p r e s e n t e d  n o  s c h e d u l e  
r i s k ;  w h i l e  t h e  r e c o r d  of t h e  e v a l u a t i o n  p r e c e d i n g  t h e  
s o u r c e  s e l e c t i o n  does n o t  i n d i c a t e  t h a t  p r o x i m i t y  was e v e r  
a n  i s s u e ,  w e  have  no  bas i s  f o r  c o n c l u d i n g  t h a t  t h e  SSA was 
p r e c l u d e d  f rom,  i n  some manner ,  c o n s i d e r i n g  t h e  somewhat 
o b v i o u s  b e n e f i t s  t h a t  p r o x i m i t y  m i g h t  p r e s e n t  i n  t h e  area o f  
s c h e d u l i n g  r i s k ,  espec ia l ly  s i n c e ,  a s  d i s c u s s e d  above ,  t h e  
RFP a d v i s e d  o f f e r o r s  t h a t  r i s k  a n a l y s i s  would be a p a r t  o f  
t h e  f i n a l  s e l e c t i o n  d e c i s i o n .  

L i k e w i s e ,  w i t h  respect t o  t h e  i s s u e  o f  Bechtel 's h a v i n g  
p r o d u c t i o n  t o o l i n g  i n  place, w e  b e l i e v e  t h i s  o b s e r v a t i o n  t o  
b e  l o g i c a l l y  encompassed by t h e  RFP s u b c a t e g o r y  o f  manufac-  
t u r i n g  a b i l i t y .  I n  a d d i t i o n ,  t h e  RFP s p e c i f i c a l l y  s t a t e d  
t h a t  t h e  e v a l u a t i o n  would i n c l u d e  a n  e x a m i n a t i o n  of " t h e  
e x t e n t  t o  which t h e  o f f e r o r ' s  proposal p r o v i d e s  e v i d e n c e  
t h a t  program r e q u i r e m e n t s  w i l l  be m e t . "  

F i n a l l y ,  w i t h  respect t o  t h e  i s s u e  of B e c h t e l ' s  proposal 
c o n t a i n i n g  t h e  lowest p r o f i t  w h i l e  Un idynamics '  o f f e r e d  t h e  
lowest price,  w h i l e  t h e  matter appears t o  h a v e  b e e n  
s u b s i d i a r y  t o  t h e  S S A ' s  c o n s i d e r a t i o n  o f  t h e  r e a s o n a b l e n e s s  ' 

o f  t h e  a w a r d e e ' s  pr ice  i n  c o m p a r i s o n  t o  t h e  i n d e p e n d e n t  
g o v e r n m e n t  estimate, c o n s i d e r a t i o n s  o f  p r o f i t  m a r g i n  are 
c l e a r l y  and  d i r e c t l y  r e l a t e d  to  cost realism, r i s k  and  
r e a s o n a b l e n e s s - - a l l  a reas  l i s t e d  by t h e  RFP for  e v a l u a t i o n  
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as  t h e y  impac ted  a n  o f f e r o r ' s  u n d e r s t a n d i n g  o f  t h e  work 
r e q u i r e d  and t h e  overa l l  adequacy  o f  its t e c h n i c a l  a p p r o a c h .  
Thus ,  we c o n c l u d e  t h a t  t h e  SSA's J u l y  29 o b s e r v a t i o n s ,  
t h o u g h  p e r h a p s  u n n e c e s s a r y  t o  s u p p o r t  t h e  f i n a l  s e l e c t i o n  
d e c i s i o n ,  were, n o n e t h e l e s s ,  n o t  i m p e r m i s s i b l e  matters f o r  
h i s  c o n s i d e r a t i o n .  

5. Improper E v a l u a t i o n  ' of  Cost 

Unidynamics  f i r s t  c o n t e n d s  t h a t  t h e  t e c h n i c a l / p r i c e  t r a d e -  
o f f  was n o t  e x p l a i n e d ,  much less j u s t i f i e d ,  i n  t h e  s o u r c e  
s e l e c t i o n  documents .  A s  s u p p o r t  f o r  t h i s  p o s i t i o n ,  
Un idynamics  re l ies  on t h e  a g e n c y ' s  q u a n t i f i c a t i o n  i n  t h e  
d e b r i e f i n g  o f  $14.6 m i l l i o n  f o r  t h e  t e c h n i c a l  r i s k s  
a s s o c i a t e d  w i t h  i ts proposal. Using  t h i s  f i g u r e ,  
Unidynamics  a r g u e s  t h a t  i t s  proposal would s t i l l  be $7.1 
m i l l i o n  d o l l a r s  c h e a p e r  t h a n  B e c h t e l ' s .  Thus ,  t h e  protester 
a r g u e s  t h a t ,  n o t  o n l y  h a s  t h e  a g e n c y  f a i l e d  t o  p r o v i d e  a 
s u f f i c i e n t  j u s t i f i c a t i o n  f o r  t h e  t e c h n i c a l / p r i c e  t r a d e o f f  
r e p r e s e n t e d  by t h e  award t o  B e c h t e l ,  it h a s  i n  f a c t  p r o v i d e d  
e v i d e n c e  which i n d i c a t e s  t h a t  an  award  t o  t h a t  f i r m  was 
i r r a t i o n a l  and s h o u l d  n o t  have  been  made. 

W e  d i s a g r e e  t h a t  t h e  e v a l u a t i o n  d o c u m e n t s  d o  n o t  c o n t a i n  an 
a n a l y s i s  o f  t h e  t e c h n i c a l / p r i c e  t r a d e o f f .  While  t h e  SSA d i d  
n o t  s p e c i f i c a l l y  set  o f f  a sect ion of h i s  s e l e c t i o n  d e c i s i o n  
for  t h i s  p u r p o s e ,  it is  clear f rom b o t h  t h e  SSAC e v a l u a t i o n  
report and t h e  SSA's  s e l e c t i o n  d e c i s i o n  t h a t  t h e r e  was a 
r e c o g n i t  i o n  t h a t  B e c h t e l  s t e c h n i c a l  s u p e r i o r i t y  was w o r t h  
t h e  a d d i t i o n a l  cost. F o r  example, t h e  s o u r c e  s e l e c t i o n  
d e c i s i o n  document  s p e c i f i c a l l y  n o t e s  B e c h t e l ' s  price,  s t a t e s  
t h a t  t h e  f i r m  p r o v i d e d  an  e x c e l l e n t  o v e r a l l  t e c h n i c a l  
a p p r o a c h  w i t h  low r i s k ,  and c o n c l u d e s  t h a t  award t o  B e c h t e l  
was i n  t h e  b e s t  i n t e r e s t  o f  t h e  gove rnmen t .  Moreover ,  t h e  
S S A t s  J u l y  29 memorandum s p e c i f i c a l l y  m e n t i o n s  t h a t ,  
a l t h o u g h  n o t  low by a p p r o x i m a t e l y  10 p e r c e n t ,  B e c h t e l ' s  
price compared f a v o r a b l y  t o  t h e  i n d e p e n d e n t  gove rnmen t  
estimate f o r  t h e  project .  

A s  f a r  as t h e  merits of t h e  d e t e r m i n a t i o n  are c o n c e r n e d ,  w e  
h a v e  h e l d  t h a t  t h e  gove rnmen t  is n o t  r e q u i r e d  t o  make award  
t o  t h e  f i r m  o f f e r i n g  t h e  lowest pr ice  u n l e s s  t h e  RFP 
s p e c i f i e s  t h a t  price w i l l  b e  t h e  d e t e r m i n a t i v e  f a c t o r .  
U n i v e r s i t y  of D a y t o n  R e s e a r c h  I n s t i t u t e ,  B-227115, Aug. 19 ,  
1987 ,  87-2 CPD 11 178. W e  have  u p h e l d  a w a r d s  t o  t e c h n i c a l l y  
s u p e r i o r ,  h i g h e r - p r i c e d  o f  f e r o r s -  where  t h e  r e c o r d  shows t h a t  
s u c h  an o f f e r o r ' s  p r ice  premium was j u s t i f i e d  i n  l i g h t  of 
i t s  t e c h n i c a l  s u p e r i o r i t y .  - Id. Our r e v i e w  is l i m i t e d  t o  
c o n s i d e r i n g  w h e t h e r  t h e  s o u r c e  s e l e c t i o n  d e c i s i o n  i s  
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r a t i o n a l l y  b a s e d  and c o n s i s t e n t  w i t h  t h e  s t a t e d  e v a l u a t i o n  - 

cr i te r ia .  The E a r t h  T e c h n o l o g y  Corp., B-230980, Aug. 4, 
1988, 88-2 CPD 1 113. 

Unidynamics '  cri t icism of t h e  s e l e c t i o n  d e c i s i o n  f o c u s e s  
o n l y  on  t h e  $14.6 m i l l i o n  o f  e s t i m a t e d  r i s k s  i n  i ts proposal 
and  d o e s  n o t  c o n s i d e r  t h e  t e c h n i c a l  s u p e r i o r i t y  t h a t  t h e  
SSAC f o u n d  w i t h  respect t o  B e c h t e l ' s  proposal--a f a c t o r  
wh ich  s h o u l d  p r o p e r l y  b e  t a k e n  i n t o  a c c o u n t  i n  making a 
t e c h n i c a l / p r i c e  t r a d e o f f  d e c i s i o n .  The  SSAC i n  i ts f i n a l  
a s s e s s m e n t ,  w h i l e  n o t i n g  t h a t  B e c h t e l '  s proposal was more 
e x p e n s i v e  t h a n  some o t h e r s ,  r a n k e d  B e c h t e l  ahead  o f  t h o s e  
o f f e ro r s ,  n o t  o n l y  because i ts  proposal p r e s e n t e d  no  r i s k s ,  
b u t  a l so  b e c a u s e  of its t e c h n i c a l  s u p e r i o r i t y .  With respect 
t o  t h e  t e c h n i c a l  e v a l u a t i o n  s u b c a t e g o r y  o f  i n s t a l l a t i o n  and 
i n t e g r a t i o n ,  B e c h t e l  was found t o  h a v e  " t h e  most c r e d i b l e  
approach. With  respect t o  t h e  s u b c a t e g o r y  of m a n u f a c t u r -  
i n g ,  B e c h t e l ' s  a p p r o a c h  was found t o  b e  " e x c e l l e n t , "  w h i l e  
t h e  p ro tes te r ' s  was d e s c r i b e d  as "feasible"  and " s e c o n d  
best" t o  B e c h t e l ' s .  F i n a l l y ,  w i t h  respect t o  t h e  s u b -  
c a t e g o r y  o f  management ,  B e c h t e l ' s  a p p r o a c h  was d e s c r i b e d  as 
" u n i q u e " ;  a l l  o t h e r s  were r e g a r d e d  as acceptable and  r a n k e d  
s e c o n d  t o  B e c h t e l ' s .  The f a c t  t h a t  t h e  agency  r i s k  
q u a n t i f i c a t i o n  a n a l y s i s - - w h i c h  was n o t  u s e d  i n  t h e  f i n a l  
s e l e c t i o n  d e c i s i o n - - i n d i c a t e s  t h a t  Unidynamics  m i g h t  be a 
b e t t e r  v a l u e  i f  j u s t  r i s k s  were c o n s i d e r e d  d o e s  n o t  show 
t h a t  t h e  d e c i s i o n  t o  award t o  B e c h t e l ,  b a s e d  on a combina- 
t i o n  o f  r i s k  a s s e s s m e n t  and  d e m o n s t r a t e d  t e c h n i c a l  s u p e r i -  
o r i t y ,  as p r o v i d e d  i n  t h e  RFP, was n o t  r a t i o n a l l y  b a s e d .  

6. Improper I n f l u e n c e  

T h e  protester  a r g u e s  t h a t  t h e  s e l e c t i o n  o f  B e c h t e l  was 
i n f l u e n c e d  by p r e s s u r e  f rom West Germany. I n  t h i s  r e g a r d ,  
t h e  protester relies on c o r r e s p o n d e n c e  s u c h  as a l e t t e r  t o  
t h e  S e c r e t a r y  o f  D e f e n s e  from h i s  West German c o u n t e r p a r t  
e x p r e s s i n g  t h e  i m p o r t a n c e  o f  h a v i n g  a WS3 c o n t r a c t o r  w i t h  
West German s u b c o n t r a c t o r s ,  and a n  i n t e r a g e n c y  A i r  Force 
document  d e s c r i b i n g  German p r e s s u r e s  t h r o u g h  NATO t o  
a c c o m p l i s h  t h e  same end .  The SSA a d m i t s  t h a t  i n f l u e n c e  o n  
b e h a l f  of B e c h t e l  was a p p a r e n t l y  attempted; however ,  h e  h a s  
s u b m i t t e d  a n  a f f i d a v i t  which  s ta tes ,  i n  p e r t i n e n t  p a r t ,  
t h a t :  

" [ a l n y  d e c i s i o n  was made i n  s p i t e  of - -not  
b e c a u s e  o f  t h e  a p p a r e n t  a t tempts  t o  i n f l u e n c e  
t h e  d e c i s i o n  i n  f a v o r  o f  B e c h t e l .  I c o n s i d e r e d  
t h o s e  a t tempts  i m p r o p e r ,  a n d  wanted  t h e  r e c o r d  
t o  c l e a r l y  d e m o n s t r a t e  t h a t  any  d e c i s i o n  was b a s e d  
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s o l e l y  on  t h e  Governmen t ' s  e v a l u a t i o n  of t h e  pro- 
posals s u b m i t t e d  and s o u r c e  selection c r i t e r i a  set  
f o r t h  i n  t h e  s o l i c i t a t i o n . "  

N o t i n g  t h a t  it a l so  r e c e i v e d  " a n t  i - B e c h t e l "  c o r r e s p o n d e n c e ,  
t h e  A i r  Force takes  t h e  p o s i t i o n  t h a t  t h e  a t t e m p t e d  
i n f l u e n c e  was n o t  a t y p i c a l  of major s y s t e m s  a c q u i s i t i o n s  
a n d ,  i n  any e v e n t ,  t h a t  it d i d  n o t  a f f e c t  e v a l u a t i o n  or 
award. A s  t h e  p ro tes te r  r e c o g n i z e s ,  a t t e m p t e d  i n f l u e n c e  
a l o n e  i s  i n s u f f i c i e n t  t o  o v e r t u r n  a p r o c u r e m e n t  d e c i s i o n  
u n l e s s  i t  is shown t h a t  " b i a s  t r a n s l a t e d  i n t o  a c t i o n  t h a t  
u n f a i r l y  a f f e c t e d  t h e  p ro tes te r ' s  c o m p e t i t i v e  p o s i t i o n . "  
An tenna  P r o d u c t s  Corp., B-228289, J a n .  19,  1988,  88-1 C P D  
11 4 3 .  

Unidynamics  a r g u e s  t h a t  t h e  e f f e c t  of t h e  a t t e m p t e d  
i n f l u e n c e  is found i n  t h e  i r r a t i o n a l i t y  o f  t h e  e v a l u a t i o n  
and  t h e  award d e c i s i o n .  S i n c e  w e  c o n s i d e r  t h e  e v a l u a t i o n  t o  
have  b e e n  r e a s o n a b l e  and t h e  s e l e c t i o n  d e c i s i o n  t o  have  b e e n  
r a t i o n a l l y  b a s e d  and s u p p o r t e d  by t h e  r e c o r d  i n  t h i s  matter, 
w e  f i n d  n o  merit t o  t h i s  a s p e c t  o f  t h e  p ro tes te r ' s  a rgument .  
I n  t h i s  regard,  w e  t h i n k  it is s i g n i f i c a n t  t h a t  B e c h t e l ' s  
proposal was r a n k e d  h i g h e s t  i n  a l l  of t h e  v a r i o u s  e v a l u a -  
t i o n s  c o n d u c t e d  by three i n d e p e n d e n t  b o a r d s  over a period of 
s e v e r a l  months.  The  f i n a l  S S A  s e l e c t i o n  d e c i s i o n  was 
c o n s i s t e n t  w i t h  t h e  e a r l i e r  e v a l u a t i o n s .  The protester  d o e s  
n o t  even  a r g u e  t h a t  t h e  a t t e m p t e d  i n f l u e n c e  e x t e n d e d  beyond 
t h e  S S A  a n d  t h e  S S A C .  

The  p ro t e s t e r  d o e s ,  however,  p o i n t  t o  a n o t h e r  example of  
a l l e g e d  b i a s .  I n  e s s e n c e ,  Unidynamics a l leges  t h a t  i ts 
c o m p e t i t i v e  p o s i t i o n  was u n f a i r l y  a f f e c t e d  by t h e  A i r  
F o r c e ' s  f a i l u r e  t o  p r o m p t l y  n o t i f y  a l l  o f f e r o r s  o f  a n  
October 1987 NATO d e c i s i o n ,  which t h e  r e c o r d  i n d i c a t e s  may 
have  been  made i n  r e s p o n s e  t o  a "German demand," and  which 
may h a v e  c o n t r i b u t e d  t o  t h e  RFP 's  b e i n g  amended a f t e r  
i n i t i a l  proposals were r e c e i v e d  t o  e x t e n d  t h e  g o v e r n m e n t ' s  
a s s u m p t i o n  o f  exchange  r a t e  r i s k s  t o  f o r e i g n  v a u l t  f a b r i c a -  
t o r s  s u c h  as Mannesmann. F u r t h e r ,  Unidynamics a l l e g e s  t h a t  
t h i s  s e q u e n c e  o f  e v e n t s  r e s u l t e d  i n  o f f e r o r s  o ther  t h a n  
B e c h t e l  b e i n g  d e n i e d  t h e  o p p o r t u n i t y  t o  se lec t  ( p r e s u m a b l y  
more c o s t - a d v a n t a g e o u s )  European  v a u l t  m a n u f a c t u r e r s .  

The A i r  Force e x p l a i n s  t h a t  t h e  p u r p o s e  o f  t h e  clause i n  
q u e s t i o n  is  t o  p r o t e c t  a g a i n s t  u n p r e d i c t a b l e ,  l ong- t e rm 
f l u c t u a t i o n s  i n  c u r r e n c y  exchange  r a t e s ,  i n  a c c o r d  w i t h  
l o n g - s t a n d i n g  NATO p r o c e d u r e s  and a s  a p r e c o n d i t i o n  t o  
r e c e i v i n g  NATO r e imbursemen t  which was, i n  t u r n ,  a p r e c o n d i -  
t i o n  t o  C o n g r e s s i o n a l  f u n d i n g  o f  t h e  WS3 program. Whi le  t h e  
r e c o r d  i n d i c a t e s  t h a t  NATO's d e b a t e  o v e r  t h e  proper applica- 
t i o n  o f  i t s  p r o c e d u r e s  may have  been  i n  r e s p o n s e  t o  a 
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German in te res t ,  it is not a t  a l l  c lear  tha t  t h i s  operated 
t o  t h e  sole advantage of Mannesmann as alleged. Nor is i t  
c l ea r ,  a s  alleged b u t  not supported by the protester  or i n  
t h e  record, tha t  e i t h e r  Mannesmann o r  Bechtel was privy t o  
t h e  outcome of the NATO debate any e a r l i e r  than other 
offerors.  we a l so  note t h a t  any s igni f icant  price impact 
a s  a r e su l t  of t h e  RFP amendment extending long-term 
exchange r a t e  protection t o  foreign vault  manufacturers is 
speculative . 
What is c lear  is tha t  t h i s  same alleged "German pressure" on 
behalf of Bechtel was resis ted by the  A i r  Force when it came 
t o  deciding whether, for evaluation purposes, the exchange 
r a t e s  i n  e f fec t  immediately pr ior  t o  the submission of 
i n i t i a l  o f f e r s  or those i n  e f f ec t  immediately prior t o  BAFO 
submission were t o  apply. Pressure was exerted t o  use t h e  
e a r l i e r  date, which, because of the r e l a t ive  strength of the 
dol la r  t o  the mark a t  t h e  time, favored German suppliers;  
the A i r  Force decided otherwise and s e t  t h e  time preceding 
BAFO submission as consistent w i t h  t h e  law governing its 
procurements. 

Accordingly, on the  record before t h i s  Office, w e  f i n d  no 
basis for concluding that  attempted influence t ranslated 
i t s e l f  in to  action which adversely affected the pro tes te r ' s  
compet i t ive posi t  ion . 
CONCLUSION 

A s  indicated i n  the preceding discussion, we f i n d  no basis 
to  object t o  the award t o  Bechtel. F i r s t ,  we f i n d  no merit 
t o  the assertion tha t  Bechtel 's o f f e r  was materially 
unbalanced. Also, while both Unidynamics and F E I  submitted 
acceptable proposals a t  lower prices than d i d  Bechtel, 
agency evaluators a t  d i f fe ren t  leve ls  and w i t h  d i f f e ren t  
perspectives uniformly viewed Bechtel 's proposal a s  
technically superior t o  Unidynamics' and F E I ' s ,  and the S S A  
determined tha t  Bechtel should be selected for award 
notwithstanding i t s  higher price. Selection o f f i c i a l s ,  of 
course, have considerable discret ion i n  deciding which - 
of fe ro r ' s  proposal i s  most advantageous t o  the government, 
and w h i l e  it is possible tha t  another selection o f f i c i a l  
could have viewed the r e l a t ive  rankings of the competitors 
d i f f e ren t ly  and/or selected another offeror for award, we 
can properly object t o  the award decision here only if we 
f i n d  no rat ional  basis for the decision or an inconsistency 
w i t h  t h e  evaluation c r i t e r i a .  On the record before u s ,  t h e  
p ro tes te r  simply has not shown, nor are we able t o  f i n d ,  
t ha t  the select ion decision r u n s  afoul of e i ther  t e s t .  
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Moreover, d e s p i t e  t h e  attempted po l i t i ca l  i n f l u e n c e  on 
t h e  award d e c i s i o n ,  our close s c r u t i n y  r e v e a l s  no i n d i c a -  
t i o n  t h a t  t h e  d e c i s i o n  was, i n  f a c t ,  t h e  r e s u l t  of such 
i n f l u e n c e .  

The p r o t e s t  is  d e n i e d .  /.“.-;.tc- General  Counsel  
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